FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

)
IN THE MATTER OF THE CLAIM OF
, Claim No.CU -5132
FREDERICK T, HILLER \ |
and WILMA HILLER 5 R
. isi N o - . " .
Under the International Claims  Settlement
Act of 1949, as amended
J

'PROPOSED DECISION

This claim against the Government of Cuba, upder Title V ¢f the Inter-
national Claims Settlement Act of 1949, as amended, in thé amQunt~§f
$9,254,40 was presented by FREDERICK T. HILLER and WILMA HILLER, and is
based on their intevests in bonds issued by the Consolidated'Railroads of
Cuba. Claimants have been nationals of the United StatES-sinﬁevthein
birth in the United States.

Under Title V of the International Claims Settlement Act of 1949 [78
Stat, 1110 (1964), 22 U.S.C., §§1643-1643k (1964), as amended, 79 Stat, 988
(1965)1, the Commission is given jurisdiction over claims of nationals of
the United States against the Government of Cuba, Section 503(a) of the
Act provides that the Commission shall receive and détermine in accordance
with applicable substantive law, including:ingérmatdona} law,:ghe:amount
and validity of claims.by.nationgls of the United:Snateé-againstithev-sinr
Government of Cuba.arising since January 1, 1959 for

losses resulting from the nationalization, expropria-
tion, intervention or other taking of, or special
measures dirvected against, property including any -
rights or interests therein owned wholly or partially,
directly or indirectly at the time by natlonals of.
the United States.

‘Section 502(3) of the Act provides:

The term ‘'property' means any property, right, or
interest including any leasehold interest, and -
debts owed by the Government of Cuba or by enter-

prises which have been nationalized, expmpmai;ed,
intervened, or taken by the Government of Cuba



-and debts which are a. charge on property which
has been nationalized, expropriated, intervened,
or taken by the Government of Cuba. . |
On the basis of evidence oi record, the Comnission finds that claim-
-ants are, and since prior to October 13, 1960, have beén the anéts 6£
four bonds in the original face:amount oﬁ'S,OOQ;pgsps;e§¢h,3£ssggdﬁﬁy the
Consolidated Railroads of Cuba and known as 3% Cumulapiva:Inaémg~Débentures,
due October 1, 2001, issued underran-lndenture~of Febfua$y_;,wl953;'With the
United States Trust Company of.New iork as Truystee. ihgjﬁonﬁs in'Question
are Nos. RVI1602, RVI1603, RVIL604 and RVI18%4. |
Consolidated Railroads of Cuba (Eerxocarriles.Consolidadﬁs de Cuba),
was a Cuban corporation. The Consolidated Railroads.oﬁ_Cgba‘chus-ﬁeuld not
qualify as a national of the United States under SectionVBOZgli(B) of the
Act which defines the term '"national of the United States"~as including
"(B) a corporation or other legal entity which is organized unde# the laws
of the United States, or of any State, the Distyict of Columbia, or the
Commonwealth of Puerto Rico, if naturxal persons whO'a;g citizéns of the
United States owm, directly or indirectly, 50 per centum ér more of_the out-
standing capital stock or other beneficial interest of such corporation or
entity', |
The record shows that Consolidated Railroads of Cuba was nationalized
by Cuban Law 890, published in the Cuban Officizl Gazette on Oct§ber 13,
1960, Claimants' bonds therefore represented a debt of a na:ionéliéed
enterprise as defined in Section 502(3) of the Act (supra).
The Commission concludes that as a result of.nationaliZation of- the
properties of the Consolidated Railroads of Cuba, claimants suffered a loss
in connection with their bonds within the meaning of,IitlevV of the Act.

(See the Claim of Edward R. Smith, FCSC Claim No. CU-5001),

Information available to the Commission establishes that the last pay-

ment of interest on the subject debenture was made on~Ap:i%-l,_LQSQ;Qhowever,
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the nationalized enterprise owed, as of that d_ate_a,.a: total 'gf.- 14.3% .‘of
the face amount of the debenture isgued for 9rior-accumu1épidn‘6f'unpaid'
interest, Clajimants, thexefore, sustained the 1a$§ af the.féée amgunt of
their bonds, the 14.3% prior accumulation of interest, and interest gt %
per gnnum from April 1, 1959 to-Octobervl3, 1960,'nhe-dat¢ upon3whx¢ha¥he
enterprise was nationalized by the Government Qf Cuba.. ., |

As to the dollar value of the bonds and mnﬁerest, exprassed in pesos,
the Commission finds that the peso was valued aﬁvpar1winh»vhg.dallax on
the date of loss. . : |

The Commission furthe£ fimds that thg»amOQﬁt of the Qﬂﬂﬁiﬁlindebt¢d~
ness on claimants' bonds on October 13, 1960, the date of loss, was '
- $23, 781.64 including the prineipal amount of $20 000, 00 and the interest
due, to and including October 13, 1960, in the amount’of $3;781964.

The Commission hés decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, inteyest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (See the Clgim oquisle

Corporation, FCSC Claim No. CU-0644).

Accordingly, the Commission concludes that the amount of loss sustained
by claimants shall be increased by interest thereon at the:fatevof 6% per
annum from (ctober 13, 1960, the date of loss to the date on which prqvi-
sions are made for settlement thereof.

It will be noted that the total amount of loss. found herein is in ex-
cess of the amount asserted by claimants. However, in determining the
amount of loss sustained, the Commission is not bound by any_lesser or

greater amounts which may be asserted by claimants as the extent thereof.
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The Commission certifies that E?EPERICK T* HILLER angd WIﬂMA HILLER
‘suffered a loss, as a result of actions of the Government of Cuba, w;ﬁhw
~in the scope of Title V of the IntgrnatiQﬂal Claims-Setﬁlemanq'Aat afv

1949, as amended, in the amount of Twenty-Three Thousand Sevem Hundred
Eighty-One Dollavs and Slxty-Four Cents ($?3,781 64). with interest thereon ‘
at 6% per annum_from4october 13, 1960 to the dagg of,septlamento-

Dated  at Wéshlngton; D‘ c.,

and entered as the: Prmposad
Declslon of the Comm1351on

AN 31 1968

Theodore Jaffe, Commissioner

- ’ ’ .--“ooav-oov"

iute 48 » e el corroct coyy of the gecision

of the ca-m% ?mb‘as eutered as fh?_fﬁli

d!'l!lll et S T e

} ‘
ZJI{// tore o
4

4

n? fhe R T
NOTICE TO° REASURY DEPARTMENT: The above listed bondslkay have been
returned to. cleimant and no payment should be made- untll they are

resubmltted

The statute does not provide’for the payment—of ¢laims-against.
the Government of Cuba. Provision is only made for the determination
by. the Commission of the validity and amounts of such claims,

Section 501 of the: statute specifically precludes any authorization
for‘ appropriations’ for payment of these claims. The Commission is
required to cextify its findings to the Secretary of:State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders, . (FCSC Reg., 45 c F.R.
531.5(e) and (g) as amended, 32 Fed. Reg, 412~-13. (1967) )
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